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BEFORE THE NATIONAL GREEN TRIBUNAL 

AT PRINCIPAL BENCH :: NEW DELHI 

ORIGINAL APPLICATION NO. 61 OF  2022 

 

IN THE MATTER OF : 

All India Kaimur Peoples Front                                ….. Applicant 

Versus. 

The State of U.P. & Ors.                                     ….. Respondents 

 

OBJECTIONS / REPLY / SUBMISSIONS ON BEHALF OF THE 
APPLICANT TO THE JOINT COMMITTEE REPORT DATED 

21.05.2022 
 

MOST RESPECTFULLY SHOWETH: 

 

I. That the present objections / reply / submissions is being 

filed on behalf of the applicant : 

 

1. (i) Sh. Rajesh Kumar son of Late Kaliram, resident of 

Chopan, District-Sonbhadra, and (ii) Smt. Farida 

Begum wife of Imtiyaz Ahmad, resident of Chopan, 

District-Sonbhadra – (Respondent No. 7). 

 

GRANTED AREA TO MINING PROPONENTS RESPONDENT 

NO. 7 (i) & (ii): 

Survey Plot Nos. 7586, 7590, 7584, Area 1.85 Acre (0.748 ha) 

Village – Billi Markundi, Tehsil – Robertsganj, Sonbhadra, Lease 

Period 10 years from 01.12.2016 to 30.11.2026. 

201



 

ALLEGED ILLEGAL MINING AREA: 

Illegal mining on plot nos. 7585 & 7587 (Dam Land), Arazi no. 

7611 (Partial part of Nala), Arazi nos. 7589 (0.0510 ha) 7612 

(0.0135 ha) and 7683 (0.30 acre) adjacent to granted mining 

areas. Formed deep pit of 50 meters by excavation of thousands 

of cubic meters Boulder (Dolo Stone) 

 

OBJECTIONS/REPLY TO THE REPORT: 

 

i. That it is stated in Para 1(1) of the report, while inspection 

mining found to be closed in mining area which is wrong, 

hence denied as continuous mining, illegal excavation and 

illegal mining is being carried out by the mining proponents 

and daily around 50 tippers of material being supplied with 

illegal transport permit (MM-11). 

 

ii. That it is stated in Para 1(5) of the report, Arazi No. 7585 

area 0.1010 ha in the north direction and Arazi No. 7587 

area 0.0760 ha in the middle are adjacent to the approved 

mining lease area which are mentioned in the category 6(4) 

of Dam Khata, therefore, admittedly Arazi No. 7585 & Arazi 

No. 7587 are Dam Lands, hence, mining area within the 

periphery of 50 meters of Dam Land, hence Amended Rule 

41-A of the U.P. Mines and Minerals (Concession) 

Regulations, 1963 squarely applicable and no mining 

operation can be carried out.  
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iii. That it is stated in Para 1(4) of the report, Nala is not visible 

in the vicinity of mining area. Wrong, hence denied as Arazi 

No. 7611 (partial part of nala) is still recorded in revenue 

records and adjacent to granted mining arazi no. 7590, 

therefore within a distance of 50 meters as well as due to 

illegal mining Nala is not visible. 

 

iv. That it is stated in Para 1(2) of the report, Population 

(Abadi) is located within a radius of about 100 meter of the 

mining area, admittedly Abadi located within 100 meters 

radius of blasting mining site, the same is contrary to the 

order dated 21.07.2020 in OA No. 304/2019 in which it is 

held by this Hon’ble Tribunal that “Minimum Distance 

should be 200 m. when blasting is involved from Residential, 

Public Building, Inhabited sites.” 

 

v. That while inspection on 25.11.2018 by the Committee 

found mining proponent is carrying out illegal mining 

outside the granted mining area on Arazi No. 7612 (0.09 

Acre) and 7583 (0.20 acre) by creating average depth of pit 

around 4 meters total illegal mining found 4693.36 cubic 

meter of Dolo Stone (Boulder) with regard to notice has 

been issued to the mining proponents on 28.11.2018, to 

which reply given by mining proponent on 27.12.2018, the 

reply has been rejected by DM, Sonbhadra and imposed 

penalty on 22.01.2019 of Rs. 35,20,020, whether penalty 

deposited or not to be clarified by authorities or by the 
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mining proponents. A true copy of the order dated 

22.01.2019 of the District Magistrate, Sonbhadra is 

annexed herewith as ANNEXURE-R-1. (Violation-1) 

 

vi. That it is stated in Para 1(6) of the report, as per inspection 

Report dated 09.05.2019, illegal mining of 1821 cubic meter 

found to be carried out on Arazi Nos. 7590 & 7584 (left out 

area-not granted mining area) and on Arazi No. 7587 Dam 

Land and on Arazi No. 4419 (restricted area), for which 

notice issued on 22.05.2019 and on 23.07.2019 DM, 

Sonbhadra passed an order imposing penalty of Rs. 

13,65,750 and till date penalty amount not deposited by the 

mining proponents. (Violation-2) 

 

vii. That it is stated in annexure-5 to the report, while 

inspection during 21.01.2021 to 25.01.2021 by the 

committee, illegal mining of 298 Cubic meter of minerals 

found to be carried out by the mining proponents, for which 

penalty was imposed by the District Magistrate, and the 

said penalty was deposited by the mining proponents. 

(Violation-3) 

 

viii. That with regard to the above violation-3 complete details 

have not been provided as no inspection report provided, as 

to when notice was issued and how much penalty has been 

imposed, whether mining proponent given explanation or 
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not and as to when the penalty was deposited by the mining 

proponent and its receipt.  

 

ix. That it is stated in Para 1(6) of the report, as per Inspection 

Report dated 04.02.2022, it is found by creating Mining Pits 

illegal mining of 3854 cubic meters have been carried out 

on spot and mining proponents not complying with the 

depth standards, for which notice issued on 05.03.2022 

imposing penalty of Rs. 37,49,840/- which has been 

deposited by the mining proponents. (Violation-4)  

 

x. That it is stated in Para 1(7) of the report, as per present 

inspection illegal mining of 15,150 cubic meters found to be 

carried out by the mining proponents outside the granted 

mining area in North on Dam Land Arazi No. 7585 (0.1010 

ha) as well as 15 meters deep pit has been discovered and 

illegal mining of 15,200 cubic meters found to be carried 

out on centre of the Dam Land Arazi No. 7587 (0.0760 ha) 

further another deep pit of 25.5 meters has been 

discovered, so total depth of pit found to be 45.5 meters, 

therefore illegal mining of Boulder (Dolo Stone) of around 

30,350 cubic meters have found to be carried out outside 

the granted mining area, but no action has been shown to 

be taken by the authorities for this violation in the Joint 

Committee Report. (Violation-5) 
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xi. That as stated above in recent inspection (no date given) 

30,350 cubic meter illegal mining found to be carried out by 

the mining proponents, further it is appearing that the said 

illegal mining has been carried out within the duration of 4 

months if calculated from the date of last inspection dated 

04.02.2022 till the submission of this report dated 

21.05.2022, which is appearing to be 6 times of the 

permitted limit mentioned in Environmental Clearance i.e., 

15000 cubic meters per year only. 

 

xii. That as per Violations-1, 2 & 5 mentioned above illegal 

mining found to be carried out by the mining proponents 

outside the granted area and also on dam land outside the 

granted area  is contrary to the Clause-21 of the Mining 

Lease Deed which says that “if any illegal mining is found 

outside the periphery of the approved mining lease area, the 

mining lease will be cancelled,” as well as attracts amended 

rule 41-A of 1963 Rules which prohibits mining operations 

within 50 meters from/on Dam land (reservoir) respectively.  

 

xiii. That in para 1(6) of the report it is mentioned depth 

standards are not being complied with and para 1(7) deep 

pits of around 15, 25 & 45.5 meters are found on mining 

areas and outside mining areas respectively, therefore it is 

apparent that depth standard are not being complied with 

by the mining proponents which is contrary to Clause-8 of 

the Environment Clearance which says that “the ultimate 
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depth of mining will be restricted to 15 mtr/water level, 

whichever is less.” A true copy of the photograph of mining 

site of Respondent No. 7 is annexed herewith as 

ANNEXURE-R-2. 

 

xiv. That further in the joint committee report dated 21.05.2022 

it is not clarified as to whether mining proponent is 

touching the ground water level or not while violating the 

depth standards ? 

 

xv. That granted mining area is situated adjacent to the Dam 

Land as per joint committee report dated 21.05.2022, 

further illegal mining being carried out on dam land as well 

as on nala, also for the mining purposes blasting being 

done near abadi by the mining proponent which are 

contrary to Clause 13 of General Condition of EC which 

says that “special measures shall be adopted to prevent the 

nearby settlements from the impacts of mining activities.” 

 

xvi. That despite numerous violations of illegal mining on 

outside / inside the granted mining area and imposition of 

penalties, no FIR has been lodged by the authorities against 

the mining proponent – respondent no. 7, which shows the 

malafide and connivance of authorities with mining 

proponents which encouraging / promoting them to 

continue illegal mining / excavation of minerals. 
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xvii. That in the Joint Committee Report dated 21.05.2022 

nothing has been said / mentioned with regard to Arazi No. 

7589 (0.0510 ha) adjacent to granted mining area on which 

mining proponents are allegedly carrying out illegal mining? 

 

2. M/s. BCS Enterprises, Proprietor – Sh. Chandra 

Bhushan Gupta son of Sh. Ram Lakhan Gupta, 

resident of Obra, District – Sonbhadra & Sh. Shafiq 

Ahmad son of Sh. Shagir Ahmad, resident of Obra, 

District – Sonbhadra – (Respondent No. 8). 

 

GRANTED AREA TO MINING PROPONENTS RESPONDENT 

NO. 8: 

 

Survey Plot Nos. 4419Kha, 4419Ga, 4422Ka Min., 4416Ka, 

7576, 7577Kha, 4420 Min. Area 4.86 Acre (1.96 ha) Village – Billi 

Markundi, Tehsil – Robertsganj, Sonbhadra, Lease period 10 

years from 26.05.2016 to 25.05.2026. 

 

ALLEGED ILLEGAL MINING AREA: 

 

Illegal mining on Plot nos. 4422Kha (0.063 ha) (Railway Pit) Arazi 

No. 4419Ka (0.025 ha) (Land of Dam) Arazi Nos. 4420 (0.0510 

ha), 4422Ka (0.200 ha), adjoining to granted mining areas, 

Formed a deep pit of 50 meters by excavation of hundreds of 

cubic meters of Boulder (Dolo Stone). 
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OBJECTIONS/SUBMISSIONS/REPLY TO THE REPORT: 

 

i. That it is stated in Para 2(1) of the report, while inspection 

mining found to be closed in mining area, wrong, hence 

denied as continuous mining, illegal excavation and illegal 

mining is being carried out by the mining proponent and 

daily around 300-400 tons material being supplied with 

illegal transport permit (MM-11) issued by the mining 

department. 

 

ii. That it is stated in Para 2(2) of the report, Granted Mining 

Area of respondent no. 8 shown to be situated (43+11) = 54 

meters from Railway Line and it is also stated mining 

granted and carried out in 43 meters till 2011 only which is 

wrong hence denied as few months before illegal mining is 

being carried out in this area by the mining proponent – 

respondent no. 8. 

 

iii. That it is further denied 54 meters distance of granted 

mining area from railway line as granted mining area Arazi 

No. 4422Ka Min. is less than 50 meters. 

 

iv. That the said Arazi No. 4422Ka Min. has neither been 

colored nor shown as granted mining area of mining 

proponent – respondent no. 8 on the Map annexed 

alongwith the joint committee report dated 21.05.2022 only 

to defend the mining proponent-respondent no. 8 and to 
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mislead this Hon’ble Tribunal, otherwise it is apparently 

clear and admitted fact that distance of granted mining area 

Arazi No. 4422 Ka Min. is less than 50 meters from the 

Railway Line, which is crystal clear from the Map itself 

annexed with joint committee report dated 21.05.2022, 

hence granted mining area falls within 50 meters distance 

from Railway Line. 

 

v. That further Arazi No. 4422Kha (0.063 ha) recorded as 

Railway Pit in the revenue records which also has not been 

discussed / mentioned in the joint committee report dated 

21.05.2022. 

 

vi. That despite Abadi being close inhabited and distance of 

which is only 40 meters from the granted mining area, has 

not been mentioned / discussed in the joint committee 

report dated 21.05.2022 due to malafide intent of 

authorities only to defend the mining proponent – 

respondent no. 8. A true copy of Google Map and photos 

showing pillars of granted mining area as well as showing 

illegal mining & illegal excavation in the surroundings of 

granted mining area of Respondent No. 8 is annexed 

herewith as ANNEXURE-R-3. 

 

vii. That Arazi No. 4419 Kha is the granted mining area and 

Arazi No. 4419 Ka is the recorded Dam Land in revenue 

records which is apparently and admittedly adjacent to the 
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granted mining area, therefore granted mining area falls 

within the periphery of 50 meters of Dam land, the same 

has also not been mentioned / discussed in the joint 

committee report dated 21.05.2022. 

 

viii. That in all the situations mentioned above depicting 

distance of granted mining area of the mining proponent – 

respondent no. 8 falls within the periphery of 50 metres of 

Railway Line, Dam Land and Abadi squarely attracts 

amended rule 41-A of the U.P. Mines and Minerals 

(Concession) Regulations, 1963, and no mining activity can 

be carried out. 

 

ix. That it is stated in Para 2(2) of the report in Arazi No. 7576 

& 7577 redressal work is being carried out under Sec. 22 

(3) of Mine Act, 1952, so this is to apprise that in the 

mining area where redressal work under Sec. 22(3) is being 

carried out in that situation mining / transportation remain 

banned till the redressal work is over in that area which will 

resume only after when concerned DGMS on inspection 

inform the District Magistrate about completion of such 

redressal work, but in the present case mining proponent 

without removal of sec. 22(3) carrying out mining, illegal 

excavation, illegal mining and transportation. Further 

mining department issuing transport permit (MM-11) in 

such situation to the mining proponent. 
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x. That it is stated in annexure-10 to the joint committee 

report dated 21.05.2022, while inspection during 

16.11.2019 to 17.11.2019 illegal mining / excavation of 

8175 cubic meter of dolo stone (boulder) has been found 

further depth standards are not being complied with which 

is violation of granted mining plan. A true copy of order 

dated 21.11.2019 of District Magistrate, Sonbhadra is 

annexed herewith as ANNEXURE-R-4. (Violation-1) 

 

xi. That further it is stated in annexure-10 to the joint 

committee report dated 21.05.2022, while inspection during 

21.01.2021 to 25.01.2021 illegal mining / excavation of 676 

cubic meter of dolo stone (boulder) has been found in 

granted mining area for which penalty has been imposed 

which has been deposited by the mining proponent. 

(Violation-2) 

 

xii. That it is stated in Para 2(4) of the report, under granted 

area till 04.02.2022 total 2,34,805 cubic meter mining has 

been done and after deducting MM-11 total 2,739 cubic 

meter illegal mining was found to be carried out and 

penalty of Rs. 26,29,440 has been imposed on 15.03.2022, 

which has been deposited on 22.03.2022 by the mining 

proponent. (Violation-3) 

 

xiii. That it is stated in Para 2(4) of the report, till inspection on 

04.02.2022 total 2,34,805 cubic meter mining has been 
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done but not mentioned from which date it has been done, 

if assumed from last inspection done on 25.01.2021 till 

inspection dated 04.02.2022 it comes to about one year and 

it is stated that total 2,34,805 cubic meter mining has been 

done within this one year, but permitted limit is 1,00,000 

cubic meter per year as per Environmental Clearance, 

therefore, around 1,34,805 cubic meter should be an 

estimated quantity of illegal mining.  

 

 Incorrect estimation given by authorities to defend the 

mining proponent. 

 

xiv. That further the above-mentioned illegal mining carrying 

out by the mining proponents on the outside area of 

granted mining area shown in photo of Google Map and 

photos annexed herein, is contrary to the Clause-21 of the 

Mining Lease Deed which says that “if any illegal mining is 

found outside the periphery of the approved mining lease 

area, the mining lease will be cancelled.” 

 

xv. That as per annexure-10 to the report, two pits of 26 meters 

and 8 meters respectively were discover in the mining area 

in which mining work found to be carried out by the mining 

proponents, therefore it is further stated that depth 

standards are not being complied with by the mining 

proponents which is contrary to restricted depth of mining 

mentioned in the Environmental Clearance as well as 
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violation of clause 8 of Specific Condition of EC which says 

that, “no two pits shall be simultaneously worked.” 

 

xvi. That further in the joint committee report dated 21.05.2022 

it is not clarified as to whether mining proponent is 

touching the ground water level or not while violating depth 

standards ? 

 

xvii. That granted mining areas are situated within the distance 

of 50 meters from the Railway Line as well as Dam Land, 

also for the mining purposes blasting being done near abadi 

by the mining proponent which are contrary to Clause 13 of 

General Condition of EC which says that “special measures 

shall be adopted to prevent the nearby settlements from the 

impacts of mining activities.” 

 

xviii. That as per photo of Google Map annexed herein, 

Population (Abadi) is located within a radius of about 200 

meter of blasting mining site which is contrary to the order 

dated 21.07.2020 in OA No. 304/2019 in which it is held by 

this Hon’ble Tribunal that “Minimum Distance should be 200 

m. when blasting is involved from Residential, Public 

Building, Inhabited sites.” 

 

xix. That despite almost after three (3) violation of illegal mining 

on outside / inside the granted mining area committed by 

the mining proponent – respondent no. 8 and imposition of 
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penalties, no FIR has been lodged by the authorities against 

the mining proponent, which shows the malafide and 

connivance of authorities with mining proponents which 

encouraging / promoting them to continue illegal mining / 

excavation of minerals. 

 

xx. That with regard to abovementioned violations committed 

by the mining proponent – respondent no. 8, complete 

details have not been provided as no inspection report 

provided, as to when notice was issued and how much 

penalty has been imposed, whether mining proponent given 

explanation or not and as to when the penalty was 

deposited by the mining proponent and its receipt. 

 

xxi.  That in the Joint Committee Report dated 21.05.2022 

nothing has been said / mentioned with regard to Arazi 

Nos. 4420 (0.0510 ha) and 4422Ka (0.200 ha) adjacent to 

granted mining area on which mining proponents are 

allegedly carrying out illegal mining ? 

 

3. M/s. Ishana Construction Proprietor Smt. Afreena Khan 

wife of Sh. Ishtiyaq Khan resident of Village – Billi 

Markundi, Obra, District – Sonbhadra. 

 

GRANTED AREA TO MINING PROPONENTS RESPONDENT 

NO. 9: 
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Survey Plot Nos. 5355Ka, 5359, 5361, 5363Ka, 5351Ka, 5352, 

5353, 5354, 5362, 5355Kha, 5356, 5357Kha and 5351Kha Area 

5.80 Acre (2.34 ha) Village – Billi Markundi, Tehsil – Robertsganj, 

Sonbhadra for a period of 10 years from 27.05.2016 to 

26.05.2026 

 

ALLEGED ILLEGAL MINING AREA: 

 

Illegal mining on Plot nos. 5363Kha (0.0640 ha) 5364 (0.0690 

ha) 5365 (0.0060 ha) 5362 (0.0250 ha) (Dam Lands) Arazi no. 

5360 adjoining to granted mining areas. Excavation of hundreds 

of cubic meters of minerals. 

 

OBJECTIONS/SUBMISSIONS/REPLY TO THE REPORT: 

 

i. That it is stated in Para 3(1) of the report, on the date of 

inspection mining found to be running in mining area 

further, the mining proponent under the guise of granted 

mining area carrying out illegal excavation and illegal 

mining outside the area of granted mining area. 

 

ii. That it is stated in Para 3(2) of the report, No Railway Line, 

Nala and Chak Dam present in periphery of 50 meters. 

 Wrong, hence denied contrary to the records. 

 

iii. That it is stated in Para 3(3) of the report, Arazi No. 5362 

within the mining lease area is recorded in the name of 
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Dam as category 6(4) in Revenue Records, admittedly Arazi 

No. 5362 is a Dam Land as per revenue record, therefore, 

within the periphery of 50 meters of Dam Land, hence 

Amended Rule 41-A of the U.P. Mines and Minerals 

(Concession) Regulations, 1963 squarely applicable and no 

mining activity can be carried out. 

 

iv. That it is stated in Para 3(4) of the report, while inspection 

during 21.01.2021 to 25.01.2021 illegal mining / 

excavation of 637 cubic meter of dolo stone (boulder) has 

been found in granted mining area for which penalty has 

been imposed which has been deposited by the mining 

proponent. (Violation-1) 

 

v. That it is also stated in Para 3(4) of the report, while 

inspection done on 04.02.2022 found mining proponent by 

creating Mining Pits carried out illegal mining / excavation 

of 817 cubic meter of Gitti / Dolo Stone without complying 

the depth standards for which penalty has been imposed of 

Rs. 8,34,320/- which has been deposited by the mining 

proponent. (Violation-2) 

 

vi. That it is further stated in Para 3(4) of the report, inspection 

done on 01.05.2022 found illegal mining of 15,732 cubic 

meter of Boulder carried out by the mining proponent 

outside the granted mining area in Arazi No. 5363 in South 

Direction for which notice dated 05.05.2022 issued 
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imposing penalty of Rs. 1,19,99,000/-. Further FIR No. 

83/2022 registered against the mining proponent for illegal 

mining of 15,732 cubic meter found on 01.05.2022. 

(Violation-3) 

 

vii. That further the above-mentioned illegal mining carrying 

out by the mining proponents on the outside area of 

granted mining area is contrary to the Clause-21 of the 

Mining Lease Deed which says that “if any illegal mining is 

found outside the periphery of the approved mining lease 

area, the mining lease will be cancelled.” 

 

viii. That in para 3(4) of the report it is mentioned depth 

standards are not being complied with by the mining 

proponent, which is contrary to Clause-8 of the 

Environment Clearance which says that “the ultimate depth 

of mining will be restricted to 15 mtr/water level, whichever 

is less.” 

 

ix. That in the Joint Committee Report dated 21.05.2022 

nothing has been said / mentioned about the illegal mining 

within the periphery of 200 meters of Educational 

Institution (public place) located within the radius of 

blasting mining site which is contrary to the order dated 

21.07.2020 in OA No. 304/2019 in which it is held by this 

Hon’ble Tribunal that “Minimum Distance should be 200 m. 
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when blasting is involved from Residential, Public Building, 

Inhabited sites.” 

 

x. That granted mining area of the mining proponent situated 

within the distance where for the mining purposes blasting 

being done which are contrary to Clause 13 of General 

Condition of EC which says that “special measures shall be 

adopted to prevent the nearby settlements from the impacts 

of mining activities.” 

 

xi. That despite discovery of illegal mining, imposition of 

penalty, registration FIR, the mining proponents in 

connivance of authorities continuously carrying out mining, 

illegal excavation and illegal mining till date. 

 

xii. That in the Joint Committee Report dated 21.05.2022 

nothing has been said / mentioned with regard illegal 

mining on 5364 (0.0690 ha) 5365 (0.0060 ha) 5362 (0.0250 

ha) which are admittedly recorded as Dam Lands in 

revenue records and Arazi no. 5360 (Land of High Tension 

Electricity Tower) adjoining to granted mining areas. 

 

II. That proper measurement should be done of the mining 

areas of the project proponents for proper assessment and 

imposition of penalty + environmental compensation for illegal 

mining / excavation of minerals from the date of lease, which 
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estimated to comes in lakhs of cubic meters as all mining 

proponents in the present case are regular violators. 

 

III. Therefore, it is humbly prayed to this Hon’ble Tribunal to 

cancel the mining lease deeds for violating its terms and 

conditions which says that “if any illegal mining is found outside 

the periphery of the approved mining lease area, the mining lease 

will be cancelled.” 

 

APPLICANT 
Through 

Place : New Delhi         
Dated : 21.07.2022                        

     (Vikas Kumar Singh) 
                                           Counsel for the Applicant 

                                                        134, M.C. Setalvad Block, 
                                           Supreme Court of India, New Delhi 
                                                                M. No. 9911111246 

Email : vksofficesc@gmail.com 
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ANNEXURE-R-2 

MINING AREA OF RESPONDENT NO. 7 
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ANNEXURE-R-3 

SHOWING ILLEGAL MINING & ILLEGAL EXCAVATION IN THE 
SURROUNDINGS OF GRANTED MINING AREA OF 

RESPONDENT NO. 8 
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MINING AREA OF RESPONDENT NO. 8 WITHIN WITHIN 50 
METERS FROM RAILWAY LINE 
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MINING AREA OF RESPONDENT NO. 8 WITHIN APPROX 40 
METERS FROM ABADI 
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ANNEXURE-R-4




